Minutes of Special Meeting of Kilkenny County Council held on Friday 29th July, 2005 at 10.00 a.m. in the Council Chamber, County Hall, John Street, Kilkenny.

Cathaoirleach:
Cllr. Maurice Shortall

Also Present:
Cllrs. M.H. Cavanagh, J. Brennan, 
C. Connery, J. Cody, P. Fitzpatrick, M. Brett, M. Lanigan, P. Cuddihy, M. Noonan, M. Doran, W. Ireland, T. Maher, D. Doyle, T. Breathnach, A. Phelan, M. O’ Brien, 
B. Aylward, R. Dowling, C. Phelan – Holden, T. Brennan, P. Dunphy. 
In attendance:
M. Malone, County Manager, J. McCormack, T. Walsh, 

T. Gunning, P. O’ Neill, Directors of Services, J. Dempsey, Head of Finance, P. Foley, Senior Engineer, M. Mullally, K. Hanley, Senior Executive Officers, D. Malone, Senior Executive Planner, S. Gethings, Assistant Planner and A. Waldron, Meetings Administrator. 

At the outset of the meeting the Cathaoirleach issued a short statement welcoming the previous day’s announcement by the IRA. 

He also informed members that they would be notified within the next few weeks regarding upcoming Health Checks being made available for staff and Councillors. He informed members that Monday 19th September was been specifically set aside for Councillors who wish to avail of the service. 

Item No. 1
Proposed Variation No.4. The accommodation of the policies and objectives of the Kilkenny City Centre Local Area Plan 

Proposed by Cllr. M. Lanigan, Seconded by Cllr. M. Brett and resolved:- 
“That Kilkenny County Council in its role as one of the Planning Authorities for this functional area and in accordance with the provisions of the Planning & Development Acts 2000-2002, having published notice of Proposed Variation to the Kilkenny City & Environs Development Plan entitled Variation No. 4 the accommodation of the policies and objectives of the Kilkenny City Centre Local Area Plan in accordance with Section 13(3) of the Planning & Development Act 2000, having complied with the provisions of Section 13(2) of the Planning & Development Act 2000, having considered the County Managers Report prepared in accordance with Section 13(4) of the Planning & Development Act 2000, hereby makes under 13(6) of the Planning & Development Act 2000 the variation to the Kilkenny City & Environs Development Plan 2002 entitled “Variation No. 4. the accommodation of the policies and objectives of the Kilkenny City Centre Local Area Plan” in accordance with Section 13(3) of the Planning & Development Act 2000 with modification agreed at the meeting of Kilkenny County Council held on 29th July, 2005. 
Item No. 2. 
Submissions on Kilkenny City Centre Local Area Plan 
The contents of the report and the submissions were duly noted. Contributions Cllrs. M. O’ Brien, T. Breathnach, M. Noonan and P. Cuddihy. 

Item No. 3 
Nore Linear Park Stage 1 

Planning Report under Section 179 of the Planning & Development Act 2000. 
Proposed by Cllr. J. Cody, Seconded by Cllr. M. Brett and resolved:- 

“That the report (issued to members on 25th July, 2005) notifying of Development by Kilkenny County Council in accordance with Section 179 of the Planning & Development Act 2000 – River Nore Linear Park, Construction of Phase 1 is hereby approved”. 
All members contributing towards discussion on this issue universally welcomed the proposed Linear Park. 

In response to queries from the Elected Members, Pat Foley, Senior Engineer informed the meeting that it was would be his intention to bring before the members proposals for bye-laws prohibiting the use of the walkway by motorcyclists. In response to queries regarding funding the County Manager informed members that funds from the Development Contribution Scheme were allocated in the following way: 

· 40% divided evenly around the Electoral areas around the County. 

· 60% towards flagship projects.

He clarified that funding towards this Linear Park would not impact on the Village Renewal Scheme in the other electoral areas. Members were informed that Kilkenny County Council would also be looking for funding from Bord Failte. With regard to a question on interpretive signage, Pat Foley informed the meeting that the proposed Flora and Fauna Study would cover this signage. With regard to queries from the Elected Members on eliminating Anti Social Behaviour in the vicinity of that site, the members were informed that Kilkenny County Council would enter into discussions with the Gardai. Members were informed that Phase 1 of the site would have to paved otherwise there would be considerable erosion on this route. This would lead to the removal of some flora and fauna but would on balance  considerably improve the natural heritage. 
Contributions Cllrs. J. Cody, M. Lanigan, P. Cuddihy, M. Brett, D. Doyle, 

T. Breathnach, M. O’ Brien, P. Fitzpatrick, M. Noonan, T. Brennan, J. Cody, A. Phelan. 

At this juncture the Cathaoirleach brought to the attention the recent discussion at the Corporate Policy Group Meeting regarding the survey from seeking information on Councillors expenses which had been circulated by the Department of the Environment to all Local Authorities. It had been agreed at the Corporate Policy Group Meeting that two members from each of the parties would be involved in the completion of this survey form which is due to be returned by Thursday 1st September, 2005. 

The nominations for this group were: 

Fianna Fail – Bobby Aylward & Michael Lanigan 

Fine Gael- Mary Hilda Cavanagh and Dick Dowling

Labour – Ann Phelan & Michael O’ Brien

It was agreed that this meeting would take place sometime towards the end of August. It was agreed that if an individual member nominated on this grouping was unable to attend this meeting that they could nominate a colleague as a replacement. 
During discussions on this issue it was agreed that part of the role of this group would be draw up a draft of a formal submission regarding members expenses as it was the view of members who contributed that Kilkenny County Council were in the wrong grouping for the treatment of these expenses. 

Contributions Cllrs. B. Aylward, D. Dowling, M.H. Cavanagh and B. Ireland. 

Item 4 
New Ross Environs Local Area Plan 
Proposed by Cllr. B. Aylward, Seconded by Cllr. D. Dowling and resolved:- 

“We the members having considered the proposal to make a Local Area Plan for the New Ross Environs, under Section 18 of the Planning & Development Act 2000, having considered the County Managers Report on the proposed plan and on the written submissions having considered that the proposal should be varied or modified in accordance with our decisions made at meeting of Kilkenny County Council held on 18th July, 2005 and consider that such variations or modifications  if made would result in a material alteration of the proposal, to hereby resolve that the procedures under Section 20(3) of the Planning & Development Act 2000 as amended by Section 9 (e) – (f) of the Planning & Development ( Amendement) Act 2000 be implemented”. 
During a discussion on this item, the issue arose of an unauthorised development within the area of this plan where an individual has altered the course of a stream. Following a debate on this issue and responses from Mr. Denis Malone, Senior Planner to points raised, it was the view of members that the Developer should be given the opportunity to rectify the unauthorised works which he had carried out. Having rectified these unauthorised works, any proposed industrial development on that site could be considered as a variation of the Local Area Plan. 

During the debate on this item a discussion took place regarding the need to have community facilities put in place for future developments. 
It was Proposed by Cllr. Catherine Phelan-Holden and Seconded by Cllr. Joe Cody and resolved:- “That Kilkenny County Council write to the Minister for Education requesting that a Secondary School remain in Rosbercon”. 
Contributions Cllrs. D. Dowling, C. Phelan-Holden, T. Breathnach, M. O’ Brien, P. Dunphy. 

Item 5.
Proposal for Waterford City Boundary Extension 
Introducing this item the Cathaoirleach put forward a proposal which was agreed by all members, that an all party steering committee should be formed to tackle this issue. The County Manager then outlined the legal process which would now have to be undergone. 

This legislation requires that the proposal be advanced in accordance with the following steps.
1.  Waterford City Council adopt a proposal that the boundary be extended - adopted on 4th July, 2005.

2.  Waterford City Council to publish a notice of the proposal giving details and inviting submissions - published in Kilkenny People and Munster Express on 22nd July, 2005 and inviting written submissions by 26th September 2005.

3. Waterford City Council to furnish a copy of proposal to Kilkenny County Council - received by Kilkenny County Council on 25th July 2005. 

4. Kilkenny County Council has 6 months to make a statement of its response to the proposal to Waterford City Council. This period can be longer if agreed between Waterford and Kilkenny. The making of this statement of response is a reserved function.

5. Waterford City Council must consider Kilkenny County Councils response and any submissions from the public and can amend the original proposal.

6. Waterford City Council, as a reserved function, can apply to the Minister for Environment, Heritage and Local Government for the making of an order altering the boundary in accordance with the proposal or amended proposal.

An application to the minister shall be accompanied by the proposal, any submissions received by Waterford City Council, the statement of response from Kilkenny County Council and any amended proposal by the City Council.


7. Minister can make an order altering the boundary if he considers that an alteration ought to be made in the interests of effective and convenient local government. However if Kilkenny disagree in a material respect then the Minister shall, unless he considers it inappropriate to do so, request a Boundary Committee to report. He must have regard to the report of the Committee in making his decision.

8. The Boundary Committee

· shall consult with the two local authorities involved,

· shall publish a notice inviting submissions from concerned persons

· may request a submission from the two local authorities

· Shall at their discretion arrange for an oral hearing from which a report will emanate

· The recommendation of the Boundary Committee shall consider this report. 

9. Having considered the report of the committee, the minister may by order, alter the boundary and make other necessary adjustments.

10. An order altering a County or County Borough must be approved in draft by both Houses of the Oireachtas.

He informed members that as Kilkenny County Council would need some particular expertise to deal with this issue especially under the heading of Planning, & Financial resources, consultants have been contacted and these would be in place by the end of August. The next phase would be an all party steering group with input from various Councillors and officials as required. Once the consultants were in place, he informed members that it was his intention to come back to members with a view to having a workshop on this issue. He assured members that Kilkenny County Council would assess this proposal in a thorough and professional manner. 

There was a full debate on this issue to which a number of Councillors contributed. The view expressed throughout these contributions were that this proposal by Waterford City Council was a waste of valuable resources for both themselves and Kilkenny County Council, with the efforts and resources that would be utilised dealing with this issue better spent to forward the needs of the region as a whole. Members from all sides of the Council opposed the proposal from Waterford City and pledged their support for any measures that needed to be taken to oppose this proposal. Members also expressed the view that individual Councillors as well as members of the general public should be encouraged to make submissions to Waterford City Council before the deadline of the 26th of September. 
It was agreed that the all party steering committee should be as follows:

Representing the Piltown Area – Cllrs. B. Aylward, T. Breathnach and D. Dowling. 

In his capacity as chair of SPC 1, Cllr. M. Lanigan

The Cathaoirleach Cllr. M. Shortall 

It was further agreed that in the interests of gender and all party balance Cllr. C. Phelan-Holden should be included in this committee. 

It was proposed by Cllr. T. Maher, Seconded by Cllr. M. Brett and resolved:- 

“That Kilkenny County Council would write to Waterford City Council at the appropriate time to request an extension to the 6 month period for making a response to the proposal for Waterford City Boundary Extension”. 

Contributions Cllrs. B. Aylward, D. Dowling, M.H. Cavanagh, T. Breathnach, P. Dunphy, P. Cuddihy, M. O’ Brien, P. Fitzpatrick, J. Cody, C. Phelan-Holden, M. Doran, M. Lanigan, T. Maher, J. Brennan and M. Shortall. 

This concluded the business of the meeting. 
